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Abstract: Distinctions between core polity and territorial periphery point to an important spatial
dimension in the exercise of federal governing authority. In the core polity, the Constitution
divided governing authority between the federal government and the states. At the periphery, the
federal government exercised broad powers outside of the limitations that federalism imposed on
federal governing authority. Extensive authority and the need for government institutions made
the territorial periphery a central site for 19" century federal state-building. After exploring the
historical roots of federal authority over the territorial periphery, the article discusses the role of
the U.S. Army, the Indian Office and the General Land Office in the establishment of governing
authority in U.S. territories during the antebellum republic. A territorial anala/sis of federal
state-building during the 19™ century revises prevalent conceptions of the 19" century American
state. While federal authority was restrained in the core polity, sweeping federal authority and
the need for the establishment and enforcement of governing institutions made the territorial
periphery a major site of federal state-building. A revised account of 19" century federal state-
building acknowledges the weaknesses of the federal government at the core and emphasizes its
strengths at the periphery.



1. Introduction

In 1783 the United States did not only gain formal independence but also territorial claims
from Great Britain. The Treaty of Paris added territory to the United States demarcated by the
western boundaries of the thirteen former colonies in the east, the Great Lakes in the north, the
Mississippi River in the west and Florida in the south. The status of this territory within the
Union was the source of great dispute. Those states that exerted claims to western territory
argued over boundaries, while smaller states such as Maryland and Delaware feared further
territorial aggrandizement of large states such as Virginia, Pennsylvania and New York. These
jurisdictional conflicts were resolved by the transfer of exclusive jurisdiction over western
territory to the federal government.! Individual states ceded their territorial claims to the federal
government whose exclusive authority over territory was affirmed by the Constitution and the
Northwest Ordinance of 1787.

The distinction between statehood and territory refers to an important spatial dimension in
the exercise of federal governing authority.? While the Constitution divided governing authority
between the federal government and states, federal governing authority was exercised
unmediated by the constraints of federalism in the territorial dependencies of the United States.
Thus national governing authority was weak at the center, where it was constrained by the
federalist structure of the core polity, and strong at the periphery, where national governing
authority exhibited imperial features.® Territorial populations were subjected to the governing
authority of government officials whom they did not partake in electing. Thus the distinction
between state and territory coincides with the distinction between core polity whose population
enjoyed constitutionally protected rights and representation in national government and
periphery whose population was legally and politically subordinated to the core.

Albeit important, the distinction between core and periphery goes beyond the recognition of
imperial structures of government in the American state. The exercise of unrestrained federal
authority over the periphery constituted the basis of a larger state-building project.* Territorial
expansion posed great challenges to what | regard as core pillars of state-building: the
establishment of governing authority and the build-up of administrative capacities. | argue that
territorial expansion focused federal state-building on the periphery. This was a dynamic process.
The acquisition of new territory and the political incorporation of territories as new states shifted

the boundaries between core polity and periphery throughout the 19™ century.



This paper begins with a discussion of accounts of federal state-building in the 19" century,
criticizing their ignorance of the territorial nature of American state structures. This critique
leads to an exploration of the historical roots of core — periphery relations. British imperial
policies shaped important features of the Constitution and the Northwest Ordinance of 1787
which defined the basic structures of the relationship between territoriality and governing
authority in American political development.® The strength of federal governing authority at the
periphery produced important state-building effects. | argue that federal state-building was
focused on the periphery. The Army, the Indian Office and the General Land Office led federal
state-building efforts at the periphery during the antebellum era. Representing the interests of the
national government, federal officials organized the government and the eventual political
incorporation of peripheral territories into the Union.® A territorial analysis of federal state-
building during the 19" century revises prevalent conceptions of the 19" century American state.
National state-building was constrained by federalism in the core polity. However, the
weaknesses of the 19" century American state were confined to the center. Unconstrained
federal authority made the periphery the focus of 19" century state-building. At the periphery
federal authority was not only unimpeded by American federalism, but the need for the exercise
of this authority was also the greatest. The reproduction of national political, legal, cultural and
social institutions in western territories required a strong presence of federal officials. Both
factors, constitutional authority and the need for the exercise of this authority, made the
periphery — and not the center — the focus of federal state-building.

2. American Political Development and the West

Scholars of American political development have missed the significance of the west and
more specifically territorial expansion to federal state-building.” I will abstain from speculating
about the reasons, but the fact is that neither federal governing authority over western territories
nor western territories as sites of federal state-building have received attention from those who
claim to study “durable shift[s] in governing authority.”® Instead, scholarship on the 19" century
American state focuses on two points. First, federalism and the constitutional system of checks
and balances put strict institutional bounds on the exercise of federal governing authority.
Second, the absence of a large centralized national bureaucracy is seen as indicative of a

comparatively weak national state.



Both arguments support Skowronek’s claim that courts and parties but not a national state
apparatus were the core pillars of the 19" century American state.® However, Skowronek’s
conception of a “state of courts and parties” has come under growing scrutiny. Critics point out
that important national state capacities were built prior to the progressive era.'® But the thrust of
my argument is quite different from those who reject the “courts and parties” thesis. | agree with
Skowronek’s core argument that institutional structures weakened national authority in the
federal core polity. Unlike the other afore mentioned critics, | present no new evidence of federal
administrative capacities in regard to the core polity. Instead, | argue that Skowronek and others
have missed realms of great federal authority, capacity and strength because they fail to
recognize the spatial dimension of the American state and the distinction between core polity and
territorial dependency that characterizes it. The division of governing authority between federal
government and states and strong states’ rights doctrines constrained federal governing authority
and thus the room for the build-up of national administrative capacities only in regard to the core
polity.* But these constraints did not apply to federal governing authority over the periphery.
Thus an account of federal state-building that solely focuses on the core polity must be
considered incomplete. Simply put, it misses the imperial structures of the American state.
Studying the 19" century American state from its territorial periphery does not only reveal the
imperial authority of the core over the periphery but also the administrative capacities that were
built to translate federal authority into policies intended to govern, administer and eventually
incorporate the territorial periphery. However, imperial federal authority was confined by space
and time. Admission to statehood constituted a crucial shift in governing authority throughout
the 19" century. Admission ended the imperial authority of the national government and fully
incorporated a territory into the federal core polity.

A further problem of Skowronek’s approach is his conceptualization of state-building as
build-up of administrative capacities and the professionalization of the bureaucracy.'? Such an
approach presumes governing authority but does not explain its origins. When the American
state expanded its administrative and regulatory capacities in the late 19™ century, it already had
achieved a basic level of stateness in the sense that government officials exercised the monopoly
on the legitimate use of force within the territorial boundaries of the United States. In contrast,
territorial expansion raised fundamental problems of state-building in the sense that governing

authority had yet to be established. The territorial periphery of the American state was plagued



by the absence of strong governing institutions. Thus the establishment of governing institutions
by the central state and their enforcement at the periphery are state-building challenges that are
closely linked to territorial expansion. A conceptualization of state-building in terms of building
rational, bureaucratic administrative structures cannot capture the fundamental state-building

problems that arise from core periphery relations.™

3. The Historical Origins of Core-Periphery Relations

The United States government inherited the problem of empire from its British mother
country. During the War of Independence Americans did not only struggle for republican self-
government free of British domination but also for the realization of their own expansionist
ambitions in the west.** While military campaigns to conquer the Canadian provinces, though
frequently discussed in the Continental Congress, ended in utter failure and schemes to take
possession of Florida were quickly abandoned, the revolutionaries never lost sight of their claims
to western lands. Negotiations with France and Spain, both eager to strike the British Empire a
blow, were complicated by American insistence on claims to the Ohio Valley." France provided
crucial support for the revolutionary war, but preferred to confine the emerging independent
nation to the eastern seaboard, fearing that an expansionist U.S. would quickly dominate North
America. The alliance with Spain was shakier due to Spanish claims to the navigation of the
Mississippi and eastern Louisiana. When peace was finally made in 1782, Spain and France
opposed claims to western lands asserted by the American negotiators. However, the shift in
British policy towards conciliation which had already facilitated armistice enabled the American
delegation to win recognition of some of its claims. In the treaty of Paris Britain granted the
territory located between the Alleghenies and the Mississippi to the United States.

Acquisition of western territory was not only a diplomatic problem. The ratification of the
Articles of Confederation, which had been drafted to provide the Continental Congress with a
firmer institutional structure, stalled as small states such as Delaware and Maryland feared to be
dominated by large states such as Virginia and Pennsylvania. The extensive claims to western
territory by these large states threatened to further increase the disparities. During the
Revolutionary War the conflict over western land claims did not set the south against the north,
the cleavage that would shape territorial expansion up to the Civil War, but rather states with
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states would cede their claims to western territory to the common national government.*® Thus
the Congress of the newly independent states became heir to the British Empire. The
centralization of the control of western lands in the hands of Congress concluded a process that
the British had begun during the last two decades before the revolution.'” However, western
lands were not supposed to remain in the hands of the national government indefinitely. Instead
new states were to be formed out of western territory.

The new Congress established by the Articles of Confederation, which were finally ratified in
1781, can be regarded as heir of British imperial rule in other respects as well. It assumed central
governing functions formerly exercised by the British. Formed as a “firm league of friendship
[with each other], for their common defense” the 13 states charged Congress to coordinate
military policy.'® The Confederate Congress was also empowered to represent the states in
foreign affairs and to enter into commercial treaties. Thus authority over the core domains of
imperial government, trade, foreign affairs, and defense formerly exercised by London, was now
vested in the confederate assembly of the American states.

However, the Confederate Congress was plagued by even greater problems than British
imperial rule had faced during the 1760s and 1770s. The American Revolution had led to the
victory of forces of local autonomy over British loyalists who supported strong imperial
authority. The Articles of Confederation reflected the desire of revolutionaries to strengthen local
and state governments which they perceived as the backbones of republicanism vis-a-vis a
central government which they feared for its tyrannical potential. While Congress was supposed
to assume important governing functions formerly exercised by the British, its powers were
narrowly defined. Sovereignty was located in the individual states which only for defensive
purposes agreed to coordinate trade, defense and foreign policy. The states were unwilling to
grant supreme authority in these domains to Congress. The greatest shortcoming was that
Congress neither had the constitutional mandate nor the executive capacity to enforce its policies
against the opposition of any individual state.*®

While federal governing authority was weak at the center, it was nearly absent at the
periphery. Even though the treaty of Paris had given the United States a firm title to the land
located between the Mississippi river and the western boundaries of the eastern states, the
government had only a weak grip on western territory and the populations inhabiting it.?°

Spanish control of the Mississippi and the continuing presence of British posts in the Ohio



Valley and near the Great Lakes were perceived as threats to American control over its western
domain. The relationship with Spain had already deteriorated during the War of Independence
over Spain’s demand for exclusive control of the navigation of the Mississippi. The strong
presence of Spain and Britain made American government officials particularly nervous in the
light of the threat of western separatism.*

When the United States secured title to western territory north and south of the Ohio River in
1783, the pressing problems were questions of how to govern this territory and how to define the
relation between the settlers in these territories, eastern states and the Confederate Congress.
Eastern politicians worried about separatist attitudes of western frontiersmen who had grown
accustomed to handle their local affairs without interference from eastern governments.?
Easterners also looked with contempt on western farmers who they perceived as rugged,
unrefined and uncultured.? The distrust was mutual. The grievances of western settlers about a
lack of protection against Indian raids, the absence of civil government, absentee land owners
and the need for trade routes to ship their crops to distant markets made them susceptible to
separatism. Eastern elites feared that without better economic and political integration
international competitors like Britain and Spain could lure western settlers to their side. In the
northwest the problem was further complicated by the presence of French settlements whose
loyalty to the American government was questioned by many Anglo-Americans, whereas in the
southwest large land grants by Virginia, North Carolina, and Georgia and boundary disputes with
Spain constituted the most pressing challenges.?®

The peace of 1783 completely ignored Native Americans who posed another important
challenge to American territorial ambitions. Most of them had fought alongside the British, but
contrary to their promises the British did not represent their interests at the peace talks. As the
victors of the war Americans regarded the indigenous allies of the British as conquered people
whose rights they did not need to respect. However, Indians still posed a significant military

.26 Even

threat and encroachment upon their lands had plunged the frontier into violent turmoi
though a further influx of settlers from eastern states could potentially increase ties with the east,
it also would inevitably aggravate the conflict with Native Americans, a conflict many easterners
feared after just having fought a costly war against Britain.

The western territory posed multiple problems of governance, but it also held great potential

as a resource for Congress. The “Army Plan,” providing veterans of the Revolutionary War with



western lands as compensation for their service, and the “Financiers’ Plan,” intending to sale
Western Lands to pay off war debts, shaped early discussions on Confederate policies for the
west.?” As the state legislatures passed Acts of Cession to the United States, the need to act
became more pressing and the Continental Congress charged a committee chaired by Thomas
Jefferson with the first draft of a plan for the governance of the west.

The move for the creation of a stronger central government occurred on two fronts. While
Federalists lobbied for the strengthening of federal authority in the core polity constituted by the
confederation of thirteen former British colonies, the Continental Congress began to define the
relationship of the core polity to the national domain in the west.?® Early on Congress settled on
the plan to create new states out of the national domain in the west.? The debate focused on how
territories were to be created and governed until admission to statehood would fully integrate
them into the core polity. The Northwest Ordinance of 1787 formulated the basic principles of
the relationship between core polity and territorial periphery.®

The territorial system was the response to the federal government’s lack of control of the
frontier. It established imperial federal governing authority over western territories. During the
first stage of territorial government, governing authority was concentrated in the hands of a
territorial governor, a secretary and a court of three judges all to be appointed by Congress. High
property qualifications narrowly restricted the pool of people who would be eligible for these
territorial offices.** Territorial residents were granted neither political participation nor formal
institutional mechanisms that would allow them to appeal the decisions of territorial officials.
Once a territory contained five thousand free males, it could petition for the election of
representatives to a general assembly, moving the territory to second grade territorial
government. Electors had either to be citizen of one of the original States and resident in the
territory or they had to have resided in the district for at least two years. In addition, all electors
were to possess a freehold of fifty acres of land in the district. The property requirement
disenfranchised many who either did not own enough land or lacked clear legal titles to their
land, a problem which was very common during early stages of settlement. While during the first
stage all executive, legislative and judicial power was held by the territorial governor, the
secretary and three judges, the second stage authorized the formation of a general assembly,

consisting of elected representatives and the legislative council. However, until admission to



statehood all territorial legislation was subject to Congressional approval and Congress could
always directly legislate for the territories.

General assembly and legislative council were modeled upon the British bicameral system
with an upper and lower house. The second stage also allowed the territorial legislature to elect a
delegate with the right of debating but not of voting to Congress. During the second stage of
territorial government some democratic features were inserted into the institutional structure of
territorial government. However, the high property qualifications led to oligarchic forms of rule
as economic elites in the territories held most political offices.* In fact, the territorial system
established by the Northwest Ordinance was more authoritarian than the British colonial system,
since in the first stage it did not contain any element of popular government. The second stage
closely resembled the British colonial system in North America after 1763. Thus in order to meet
the challenges in the west, James Monroe and his colleagues in the Continental Congress
reverted to their experiences with the British Empire.®® The great innovation, and most arguably
the one that made this system so effective in the long run, was the temporary confinement of the
territorial system. Jack Eblen equates the eventual admission to the Union on equal terms with
the gain of political rights in the American Revolution and further argues that “the Ordinance
sought to avoid rebellion by providing for quasi-independence through statehood as the third
stage.” ** The territorial system was an integrative nation-building devise. The Northwest
Ordinance defined an institutional pathway for the eventual political incorporation of western
settlers through the admission of their territories as equal states within the Union.

The Constitution which was debated at the same time as Congress passed the Northwest
Ordinance further strengthened the authority of the core polity over the periphery. Article IV,
Section three stated that “Congress shall have Power to dispose of and make all needful Rules
and Regulations respecting the Territory or other Property belonging to the United States.” This
clause constituted the legal basis for Congressional supremacy over territorial affairs. It was
complemented by the power to admit new states into the Union. The Constitution and the
Northwest Ordinance defined territories as political dependencies of the core polity represented
by the federal government.®> Congress created territories, appointed territorial governors and
judges, subsidized territorial government, approved or rejected territorial legislation and
determined the conditions and point of time of admission to statehood. Federal authority was

exercised unrestrained by local laws. The Northwest Ordinance specified the general framework



that linked federal supremacy to an institutional pathway for the gradual political incorporation
of the territorial periphery.

Federal supremacy over territorial affairs was complemented by constitutional structures that
gave the federal government jurisdiction over all policy domains crucial to territorial expansion.
While many Americans were skeptical of a strong, central state, they nevertheless concentrated
national powers in policy domains that were central to the conquest, acquisition, administration
and incorporation of additional territory in the federal government. Jurisdiction over foreign
affairs empowered Congress and the president to pursue expansionist ambitions with diplomatic
means. Control over a national defense policy empowered the federal government to build the
military capacities in order to pursue its territorial ambitions. A strong military was especially
needed on the western frontier where federal governing authority was weak. Indian affairs, a
central policy domain for territorial expansion, were also put under exclusive federal jurisdiction,
drawing on a loose interpretation of the commerce clause.*

[Place Table 1 about here]

Federal ownership of all western lands wrested from foreign powers and Indian nations
further strengthened federal powers at the periphery. The public domain was a source of great
power and revenue since land was the most coveted commaodity in the antebellum republic.
Federal land policies shaped settlement patterns and economic development in the territories.
The execution of federal land policies also required the build-up of administrative capacities.
Finally, the Constitution strengthened the federal government’s ability to acquire and govern
territory because it strengthened federal authority in general, giving the federal government the
ability to raise its own revenues.*’ In sum, the Constitution gave the federal government
exclusive jurisdiction over foreign affairs, defense, Indian affairs and territorial affairs, creating
the legal preconditions for turning the periphery into a major site of 19" century federal state-
building.

Federal governing authority was the greatest in the territories since the periphery was located
outside of the constitutional framework that constrained federal governing authority in the core
polity. Nominal claims of authority are important, especially in a society where governing
authority derives its legitimacy from legal and constitutional sources. But governing authority
cannot be effectively exercised without proper enforcement. Federal state-building at the

periphery was driven by the need to establish governing authority. The execution of any federal
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policies on distant frontiers rested on the premise that the federal government was able to
implement and enforce them.

Taking a closer look at the process of military and administrative conquest of western lands
further underscores the importance of the federal government to territorial expansion. Table 2
lists a set of functions that the federal government assumed on the territorial frontier. These
functions were related to the specific needs of the periphery. Not only constitutional authority
over territories but also the needs of the periphery shaped federal state-building. Table 2 lists
different steps in the process of turning new territories in the west into politically and
economically fully integrated parts of the United States. Table 2 can be understood as a break
down of different layers of federal government activity which step by step incorporated the
territorial periphery into the core polity.

[Place Table 2 about here]

The process began with mapping. The American government sent numerous expeditions to
explore the continent far beyond existing settlements and trade routes.*® Supporting the
expansionist urge of the settler population, the United States aggressively asserted claims to
western land against rival states and indigenous nations. Diplomats and Indian agents negotiated
land cessions through treaties and the U.S. army backed claims with force. Over time
administrative conquest took precedence over security. The Indian Office managed the
containment and tutelage of the native population. Territorial governments established basic
legal and political structures for the growing number of settlers. The Treasury organized surveys
and the sale of the public domain. And finally the admission to statehood by Congress marked

the full integration of the territory into the American polity.

4. The Periphery as Site of Federal State-Building: the Military

The military was crucial to the federal government’s ability to force its will on the
periphery.®® During the period from 1789 to 1859 the federal government spent about 70% of its
budget on the army, navy and the retirement of war related debt.*® Federal troops backed
diplomatic efforts to gain more territory from Britain, France, Spain, and Mexico.* Military
force was necessary to subdue hostile Indian tribes and wrest land cessions from them. However,
standing armies were controversial. Americans feared standing armies as sources of political

corruption as well as their potential as tools of governmental repression.*? But the American
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Revolution had taught many Americans the need for a professional army in order to win wars
and after the Revolution the federal government felt that the new republic would not survive
without one.*® Especially, after initial setbacks during the 1790s, when the Whiskey Rebellion
and military defeats suffered against Indians in the Northwest Territory exposed the weaknesses
of understaffed and poorly equipped federal troops, the federal government finally committed
badly needed resources to the build-up of a more effective army.**

But because of the unpopularity of a large federal military establishment, military spending
fluctuated heavily. After major wars and large campaigns expenditures for the military and the
size of federal troops were quickly reduced. This flexible military policy of the U.S. turned out to
be highly effective against Indian foes.*® The federal government concentrated its military force
in strongly fortified posts at strategic points on the frontier. The strategy maximized the
effectiveness of a relatively small number of federal troops. Once forts were surrounded by a
large number of white settlers who could organize their own defenses in local militias, federal
troops were moved to more precarious posts further west. After initial difficulties and defeats
during the 1780s and 90s, the antebellum period was marked by great military success against
Indian resistance to the occupation of their lands by white settlers.

[Place Figure 1 about here]
Figure 1 shows that the size of the U.S. Army remained relatively small during the antebellum
era. However, when military needs went beyond the policing of the frontier, the size of the army
was quickly expanded. During the War of 1812 and the Mexican American War of 1848
effective recruitment more than quadrupled the size of regular forces.

Military success was the basis for the establishment of the national government’s control of
distant frontier populations. Forts and military outposts protected the first settlements on newly
acquired territory. Since during the first phases of settlement basic governmental structures were
still lacking, the military was also called upon to help in law enforcement. Local marshals and
justices of the peace often asked army troops to keep order and execute warrants. In addition
federal troops served important economic needs at the frontier. The army carried out civilian
projects, though often for a military purpose, such as the construction of roads which pioneer
families and the first settlers lacked the resources to undertake. The army’s corps of engineers

played an important role in internal improvements deemed of national importance such as the
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construction of railroads.*® The army’s need for labor and provisions also served as an important
economic stimulus in frontier regions where payment in hard currency was rare.

The army’s importance to territorial expansion is beyond doubt, but army personnel often held
ambivalent views on the expansionism of the antebellum republic. From the perspective of
federal officers in charge of enforcing federal sovereignty, expansion created challenges to order
and the rule of law, especially when settlers, squatters, and “filibusters” pursued expansionist
agendas of their own.*” Unauthorized incursions into Indian Territory or across international
boundaries into neighboring countries threatened to provoke war.*® Effective pacification of the
frontier required the prevention and, if necessary, repression of these private initiatives to gain
more territory. Samuel Watson argues that already during the antebellum era the U.S. military
professionalized to a high degree. Career employees in the military put national above sectional
interests, treating filibusters as disruptive criminals. Thus he claims that in 1846 army soldiers
went to war against Mexico as “members of a bureaucratically structured and constitutionally
accountable organization under national control, not as individuals or representatives of a single
sectional and economic interest.”*

Watson makes an important argument. Ardent expansionism, so prevalent among
frontiersmen, constantly threatened to undermine the establishment of governing authority.
Unauthorized initiatives by filibusters did not only undermine the authority of government
officials in Washington. They could also further destabilize frontier regions, provoking violent
reactions from neighboring countries and Indian nations. The orderly settlement of the west
required that the national government remained in control. The insulation of the military from
narrow sectional interests, turned the army into an effective tool of the national government. As
Watson put it,

the army’s accountability to civilian political control flowed both directly and ironically from its
employment by the nation-state, and the officer corps’ role and interests as the principal
defenders of American national sovereignty came to mesh quite smoothly with their individual
and organizational searches for prestige, authority, and legitimacy, but not in the simple
monolithic form of support for Manifest Destiny and empire.*

While sectional conflict over slavery put territorial expansion at the center of a growing
domestic divide, the professionalism of the officer corps prevented the military from taking
sides. The army invaded Mexico upon the order of the national government in 1846. But the
officer corps regarded with contempt unlawful filibuster missions.>* Establishing and upholding
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order was only possible, if the military did not become embroiled in sectional conflict. The
national state-building function, the establishment of federal governing authority on the frontier,
gave the military a national outlook. Thus the establishment of governing authority depended on
the ability of Army officers to remain aloof from political and particularly sectional conflicts.

The tension between national policy directives and local interests and pressures was nowhere
more visible than in Indian affairs. The army was not only charged with the protection of white
settlers, but also instructed to enforce federal Indian policy. The United States initially pursued a
conciliatory approach towards Indians. As the British had done before them, Americans sought
to prevent uncontrolled intrusion into Indian land to pacify the frontier. Otherwise the frontier
would continue to be plagued by retaliations of Indian warring parties against encroachments of
American settlers. Fearing that the Spanish or the British could take advantage of its precarious
international position, the newly established federal government wanted to make peace with the
Indians on its western frontier and peace required respect for the negotiated boundaries between
Indian and American settlements.

To accomplish this objective, the federal government created a civilian office under the
auspices of the Department of War to establish and manage peaceful relations with the Indian
tribes located on its western frontier. Trade and intercourse laws were passed to stop
unauthorized incursions into Indian Territory and to establish guidelines for the interactions
between Indians and American traders. Since the small field service of the Indian office was too
weak to enforce these acts, it fell on the military to break up illegal settlements, stop the sale of
alcohol and bring offenders to court.

The huge areas that needed to be policed in order to enforce the Trade and Intercourse Acts
made this a daunting task for the small contingents of federal troops stationed at the frontier.
Western pioneers were hostile to such law enforcement activities by the army. In addition, local
courts were not only reluctant to pursue such offenses, but often brought charges against army
officers. Judges frequently charged army officers with alleged abuses of their authority, declaring
their law enforcement activities against violations of the Trade and Intercourse Acts illegal.
Without adequate means and authority the army’s record regarding the enforcement of laws to
protect rights granted to Indian tribes in treaties remained poor. The army did not only face local
opposition to the protection of Indian rights, but even in Washington, where Indians were usually

looked upon more favorably, officials were reluctant to commit more resources to the protection
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of Indians in the face of the unpopularity of these measures in the west. With growing influence
of the west in the capital and the improvement of the international position of the United States,
the government became even less inclined to seriously commit the army to the enforcement of
treaty provisions. To the contrary during the 1830s the army was charged with the forceful
removal of Indians to the newly created Indian Territory west of the Mississippi.

In fact, from the beginning the prevalent cycle of treaty negotiations, encroachment by white
settlers followed by a period of violence in which the superior capabilities of the army and local
militias prevailed over Indian retaliations, and eventually new negotiations with further land
cessions well served the expansionist ambitions of the federal government. Governing authority
was established at the expense of the Native population. The federal government did not make
sufficient efforts to build adequate capabilities to enforce Indian rights.”® Few men in the army
decried the lack of commitment to Indian rights. The professional ethos of the antebellum army
stemmed from its role in orderly expansion and protection of frontiersmen. Intercourse and Trade
Acts were enforced as far as a separation of white settlers and Indians served national interests in
peace and order. But when the frontier exploded into large scale violence, the army served its
countrymen’s interests first. As the tool of expansionism of a white republic, the army would not
put the tutelage of Native Americans above the expansionist ambitions of its fellow citizens.

The army was the forceful symbol of the federal government’s authority on the frontier.
Federal troops enforced the interests of the federal government at the frontier, torn by the
contradiction between territorial expansion driven by the massive western migration of American
settlers and the establishment of governing authority in order to pacify white settlers and Native
Americans alike. The important role of the military in territorial expansion also brought about
state-building effects at the center. The need to effectively wage war more than any other
governmental function drove the transition from a loose confederation of states to a more
centralized system of federal administration.*®

Already under the Articles of Confederation the limitations of a close management of
military operations by Congress had convinced federalists of the need for an effective executive.
The creation of the Department of War on February 7, 1791 by Congressional Act gave the
Secretary of War ample discretion to organize the federal war machine. Over time the
Department of War gained more bureaucratic autonomy as it ran its daily operations with little

interference from Congress. Military leaders independently formulated important aspects of
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military policy such as the fortification of the frontier. While officials in the Department of War
and officers on the frontier enjoyed considerable discretion in their decision-making, budgetary
limitations remained the main constraint for further expansion of the size, power, and prestige of
the military. While Congress interfered little in military operations and the administration of the
military apparatus, it put tight budgetary constraints on the army during times of relative peace.
However, it never demobilized the federal military to a degree that would undermine territorial
expansion. The flexible military at the frontier remained always large enough to subdue Indians,
protect settlers, establish governing authority and serve as forceful symbol of the federal

government’s commitment to territorial expansion.

5. The Periphery as Site of Federal State-Building: the Indian Office

Indian affairs were an important federal policy domain that was focused on the territorial
periphery. The management of the relationship between Native Americans and the federal
government was central to the territorial expansion of the antebellum American state.>* In the
long run military superiority made the extermination, displacement and tutelary control of Native
Americans possible, clearing more land for American settler colonialism. But the federal
government’s approach towards Indian affairs was not merely militarily. Following the British
model of imperial rule in North America, the federal government appointed Indian agents to
establish peaceful relations with the Indian tribes located on its frontier.> These Indian agents
constituted the centerpiece of the conciliatory approach during the first decades after
independence, when Indian warriors still posed a significant threat to American settlers in the
west.*®

The Indian service, growing into an important bureaucracy in Washington with a large field
service in western territories, was riddled by basic contradictions. On the one hand the Indian
service was supposed to establish peaceful relations with Native Americans, induce them to
adopt American ways of life under its tutelage and protect them from unlawful disturbances by
frontiersmen. On the other hand the Indian service was an instrument of territorial expansion,
charged with the extinguishment of Indian title to land and the pacification of what most
Americans perceived as “wild savages.” Given the contradictory mission and the conflicting
demands by settlers, Native Americans, government officials, politicians, and eastern

humanitarians, it is hardly surprising that the Indian office has received so much well deserved
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criticism throughout its history. However, the obvious shortcomings and moral failures of the
Indian Office have obscured the fact that the Indian service fulfilled important state-building
functions for the federal government.>” Territorial expansion depended on the effective
management of Indian affairs. While the Indian office also pursued other goals, most notably a
civilizing mission, the organization of huge land cessions and the pacification of hostile tribes
constituted its most important contributions to territorial expansion during the antebellum
republic.

Indian agents took part in the establishment of governing authority on the frontier. As the
central link between the federal government and the native population, they assumed a key role
in the management of Indian affairs. Since they stayed in close proximity to Indian tribes and
handed out the goods and money promised in treaties, agents often exercised a strong influence
on the tribes. Indian agents did not only attempt to manipulate the behavior of Indians according
to the interests of the U.S. government. They also exercised authority over any Americans who
sought to trade with Indians or illegally intruded into their lands.>®

The Ordinance of 1786 formed the legal basis for the Indian Department, creating two
superintendencies, a northern and a southern district, under the jurisdiction of the Secretary of
War.> The Trade and Intercourse Acts, passed by Congress in 1790, 1796, and 1802, established
the basic framework of U.S. Indian policy.®® Indian agents were appointed to execute and
enforce these acts and became part of a growing administrative organization. In order to secure a
peaceful and orderly advance of the frontier, clear boundaries between frontier settlements and
Indian Territory were drawn.®* Indian agents were supposed to police these boundaries. But as |
mentioned above, without the assistance from the military, they lacked the necessary
enforcement capacity to remove and apprehend illegal intruders. Indian agents also licensed
traders and supervised their activities. Especially the illegal sale of liquor was of great concern
because Indians who had been cheated by first intoxicating them often took indiscriminate
revenge on white settlers.

In 1796 Congress appropriated $150,000 raised to a total of $250,000 in the following year to
create trading houses as an attempt to gain federal control over the Indian trade. The government
sought to become the exclusive partner of Native American traders in order to bind them closer
to the U.S. government. Instead of making profit, goods sold in the trading houses were

supposed to compensate Native Americans for shrinking hunting grounds and government
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officials made no secret that debt and economic dependency created by these trading houses
would facilitate efforts to wrest more land cessions from them.®* The trading house system
quickly grew into a complex administrative operation.®® Congress made annual appropriations to
pay salaries and to provide supplies purchased by the Purveyor of Public Supplies, an office
created in 1795 within the Department of Treasury.

The trading house system formed the basis for the development of a distinctive Indian
Service within the Department of War. In 1806 Congress created the office of Superintendent of
Indian Trade to centralize administrative control of the trading houses. Congress also required
quarterly reports and bonds to be posted by each factor and Indian agent to root out corruption.
In 1811 the superintendent for Indian trade was made responsible for the purchase and
transportation of goods to the trading houses, further extending the administrative functions of
the office. In 1822, after many years of lobbying by private traders, Congress ended the factory
system, failing to pass a new annual appropriation. The trading house system was the first
administrative organization that empowered experts to run Indian affairs independently from
Congress. Under the leadership of only two superintendents, John Mason from 1806 until 1816
and Thomas McKenney from 1816 and 1822, the trading house system stood for administrative
continuity and expertise and became the first “milestone in developing the federal machinery for
dealing with Indian problems.”®

Lobbying efforts by independent traders ended the national trading house system and with it
the distinct administrative structures for the management of Indian Affairs. Subsequently,
Secretary of War John Calhoun saw the need for an alternative arrangement to strengthen the
standing of the civil Indian service within the Department of War.®® Without authorization from
Congress he created the Bureau of Indian Affairs within the Department of War in 1824 and
appointed the experienced McKenney as its first head. Relieving Calhoun of the growing burden
of conducting the daily administration of Indian affairs, McKenney took office but remained
formally subject to Calhoun’s oversight. He supervised the activities of the Indian agents, the
negotiations of treaties, the payments of annuities, disbursement and other financial work and
took special interest in the administration of the civilization fund, which Congress created in
1819 to put the financing of Indian schools on firmer ground.®® McKenney turned out to be an
effective administrator of Indian policies, even though his office was plagued by budget

constraints, the lack of clear hierarchical structures and conflicting jurisdictions. Especially, the
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powers and duties of Indian agents as well as their relationship with their supervisors in the field
and in the Department of War lacked clear legal definitions.

As the federal government moved towards a more aggressive removal policy under the
leadership of President Andrew Jackson during the 1830s, Congress began to adapt the Indian
Department to the growing administrative burdens. In 1832 Congress established the position of
Commissioner of Indian Affairs. The Commissioner of Indian Affairs was empowered to
examine and approve all claims, accounts, disbursements, and other financial transactions,
relieving the Secretary of War of these laborious oversight duties. Two years later, following
recommendations by the House Committee on Indian Affairs to put the administration of Indian
Affairs on solid legal ground, Congress passed an organic act for the creation of the Bureau of
Indian Affairs.®” This act put a legal foundation under an administrative office that had
developed and grown by executive fiat for the past four decades. It enacted specific guidelines
for the appointment, functions, and dismissal of Indian agents. The Act also established a
hierarchical authority structure within the Indian service. The superintendents of Indian Affairs
constituted the intermediate level of authority, overseeing Indian agents within their regional
jurisdiction and linking them to the central authority of the Commissioner of Indian Affairs and
his staff in Washington.

During the following decades leading up to the Civil War territorial expansion and the
extension of more coercive tutelary policies spurred the growth of the Bureau of Indian Affairs.
In 1831 the Supreme Court affirmed the notion that Indians were wards of the federal
government. This decision served as justification for the increasingly coercive attempts to force
Indians to abandon their traditional ways of life. Indian agents played a crucial role in the
administration of new policies, specifically designed to transform Indians according to Anglo-
American norms of property holding, individualism, and wage labor. The removal of Indians to
specifically designated areas west of the Mississippi also required the expansion and relocation
of Indian agencies.

Figure 2 shows the annual cost of acquiring land cessions from Indians during the period
from 1776 to 1859 amounting to a total of $81 million. These costs included expenses of treaties,
annuities and any other charges to the federal Indian service on account of negotiating land
cessions.®®

[Place Figure 2 about here]
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The graph peaks at periods of heightened American expansionism. Federal expenditures on
acquisitions of Indian land title dramatically increased during the Indian removals of the 1830s
and after the war of 1848 when the federal government supported the opening of huge areas to
white settlers in the Southwest, Northwest, far Midwest and Mountain West.

The large annuities that were offered to entice Indians to relocate to the territories west of the
Mississippi drove the growth of the Bureau of Indian Affairs in the 1830s and 40s. But the Indian
Office never permitted Indians the independence that they had been promised in treaty
negotiations. Instead the Indian Office sought to use continuing economic dependence as a
means to change Indian ways of life. Annuity payments were designed and administered to
transform Native American culture. The government provided goods to induce Indians to
become farmers and often made annuity payments subject to compliance with their civilizing
programs. However, since many Indian tribes resisted governmental “offers” to abandon their
homeland, the military continued to play an important role in Indian affairs. In contrast to the
lofty language promising Indians a better life on territory in the west, Jackson’s Indian policy
was characterized by expansionist ambitions to gain Indian lands and remove the Indian
population for as little as possible. The Bureau of Indian affairs still expanded its size and
functions. But continuing appropriation of Indian lands and the resulting violent conflicts
continued the central role of the military in the containment of the Native American population.

The territorial expansion of the 1840s posed new challenges for U.S. Indian policy. Large
numbers of settlers streamed into the new territories in the southwest and far west, provoking
new conflicts with native and relocated tribes in these areas. In 1849 Congress created the
Department of Interior to relieve the Departments of War and Treasury of some of the
administrative burdens caused by the latest territorial expansion.®® The Bureau of Indian Affairs
and the General Land Office, two agencies that were particularly affected by an increase in
administrative workload, were moved to the new department.

The Bureau of Indian Affairs was finally subordinated to civilian leadership, reflecting the
assumption that Indian affairs had become a domestic problem, though one in which the military
was still needed to enforce coercive policies. The concentration of Indians on reservations, not
only a military but also a large administrative task, elevated the role of the Bureau of Indian
Affairs.”® As large hunting grounds were disappearing, the destruction of Indian culture and the

adoption of American ways of life became not only more urgent, but the defining mission for the
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Bureau of Indian Affairs. Isolated from the “corrupting influences” of white frontiersmen,
reservations constituted laboratories for the transformation of Indian culture under the
jurisdiction of the Indian Office. The Commissioners of Indian Affairs sought to use their
growing administrative power over the provisioning of Indians and the management of their
internal affairs to guide and coerce them towards “productive membership” in American
civilization.

Even though the steepest growth of the Bureau of Indian Affairs came after the Civil War,
the administration of Indian Affairs was an important site of federal state-building during the
antebellum era.” Indian agents not only played a major role in wresting land cessions from
Indians, but they also helped establish federal governing authority at the frontier. The policing of
boundaries and interactions between Native Americans and white settlers gradually evolved into
tight coercive control of Indian political, economic, and cultural affairs, especially with the
beginning of the establishment of the first reservations in the 1850s. The Indian Department
developed important administrative capacities from early on. The management of Indian affairs
also required organizational innovations to coordinate and supervise its various functions. And at
several points Congress intervened to partly sanction and partly reform the development which
the Indian Department had taken independently from Congressional oversight. From a moral
standpoint, there is much to deplore concerning the administration of Indian affairs.
Nevertheless, the Indian Office was an important site of antebellum state-building, playing a

major role in the federal governments’ organization and management of territorial expansion.

6. The Periphery as Site of Federal State-Building: the General Land Office

In this section | will discuss the administrative challenges on the territorial periphery
regarding the survey and sale of the public domain.”® The establishment of government authority
by military officers and Indian agents was closely related to the work of federal administrators of
the public domain because social and political order in western territories depended on an
effective system of orderly land sales. Federal authority over the public domain derived from the
territorial clause in Article 1V, Section three of the U.S. Constitution, giving Congress exclusive
jurisdiction over the administration and sale of the public domain.

Territorial expansion brought huge tracts of land under federal ownership. Federal lands in

the west were an important source of revenue. Federal control over western lands also allowed
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U.S. government officials to shape the settlement of western territories. Because land ownership
was an important source of political, economic and financial power, it had always been the
center of political conflicts.” The Articles of Confederation nearly failed ratification because of
conflicts over western land claims. Maryland only acquiesced after Virginia and other states with
large claims to western territory agreed to cede these claims to the national government.” The
cessions resolved the problem of overlapping land claims and empowered the national
government. Exclusive control over the acquisition and distribution of western land gave the
federal government a “great vehicle for making property and power in America.”” During the
course of territorial expansion millions of acres passed from federal into private ownership.
Control over western lands strengthened the allegiance of settlers to the federal government.
Deriving their land titles from federal officials gave western settlers a personal stake in the
power of the federal government and its ability to enforce the property regime it created. Federal
land policies determined economic opportunities and social mobility for millions of Americans
who bought land from the federal government. As forerunners of modern social policies, federal
land policies directly impacted the lives and fortunes of millions of American settlers and land
speculators.”

During the 1780s, driven by need for revenue and growing demand for access to western
land, the Continental Congress established the basic parameters of a national land policy.
Squatting posed the greatest problem. Illegal settlements came at the expense of government
revenue and they threatened to embroil the frontier in conflicts between squatters and those
having some form of legal title to the land, either through purchase or grant. The Land Ordinance
of 1785 introduced a system of surveying to map territory in rectangular townships, making the
orderly sale of the public domain possible.”” Surveying the land before allowing settlers onto it
had the great advantage of reducing potential conflict over land claims and subsequent litigation.
While delegates debated a new constitution in Philadelphia, the Continental Congress in New
York passed the Ordinance of 1787 which organized the establishment of governing institutions
and the process of political incorporation for western territories.”

Since Secretary of Treasury Alexander Hamilton regarded the public domain as a resource to
repay the national debt, he immediately began to outline a federal land policy, focusing on how
government revenue could be maximized. He distinguished between three classes of purchasers:

“moneyed individuals who will buy to sell again; associations of persons, who intend to make
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settlements themselves; single persons, or families now resident in the Western country, or who
may emigrate thither hereafter.””® The “facility of advantageous sales” demanded that the public
domain should be sold in large tracts to wealthy investors at the seat of the government, whereas
“the accommodation of individuals inhabiting the Western country” or intending to move there
called for land offices on western territories which would sell land in small tracts, and if
necessary on credit. Hamilton clearly favored big sales, but sought to accommodate both groups,
proposing the creation of a central office at the seat of the national government complemented by
subordinate offices on western territory. He further suggested the appointment of commissioners
to administer the land sales and of a Surveyor General who with the aide of deputy surveyors
was supposed to organize surveys and to look over the warrants issued by the General Land
Office.

Congress finally acted in 1796, passing legislation which formally charged the Secretary of
Treasury with the administration of the sale of public lands. Large tracts were to be sold at the
capital, while territorial governments and the surveyor general were charged to hold auctions in
the territory. The treasury department was to record and receive all records regarding land
transactions such as the dates of sales, price, money deposited, location of land, dates of the
certificates granted, and other pertinent data. This huge administrative task was further
complicated by existing land titles which had to be verified. The public domain contained areas
that formerly had been settled by French, Spanish, and British colonists. The states also had
made land grants previous to the cession of their western dominions. The land cessions stipulated
that the federal government had to recognize all these existing titles unless they were obtained by
fraud. The examination and verification of these claims was laborious, keeping the officers of the
treasury, territorial governments, courts, and Congress busy. The acquisition of Louisiana, New
Mexico and California added many more of these complicated legal disputes to the workload of
federal land officers.

Sales under the Land Law of 1796 remained small. The purchase of the minimum tract of
640 acres at the fixed prize of two dollars per acre was beyond the means of most Americans.
Congress enacted reform legislation in 1800 to fix this problem. Four land districts, all located in
the Northwest Territory, were established. The minimum prize remained at two dollars per acre,
but the government now extended credit to purchasers at an annual interest rate of 6% on the

unpaid balance and reduced the size of tracts. All land that was not paid within five years would
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be forfeited and resold at auction. The credit system further complicated the accounting of
payments for land officers. Each land office employed a register and receiver to properly record
land sales and reception of payments. The Louisiana Purchase and the military expulsion of
Indians in the Northwest dramatically increased the business of the land offices. Secretary of
Treasury Albert Gallatin developed clear guidelines for local land sales and instituted boards of
commissioners to relieve territorial governors of the duty to review the validity of land titles, but
his republican principles, running the administration and sale of western lands with minimum
staff and expenses, led to a huge backlog of cases.®® Corruption remained a huge problem in land
offices, located on distant territories far from oversight of officials in the capital, even though
Congress introduced annual inspections of all federal land offices in 1803.

In 1812 Congress created the General Land Office and appointed Edward Tiffin of Ohio as
its first Commissioner. The new bureau was still located within the Treasury, but the Secretary of
Treasury was now relieved of the duty to oversee its daily operations. The field service had
grown to 18 district land offices from the 14 that were established during Jefferson’s presidency.
Six district offices were located in the southwestern territory gained in the Louisiana Purchase.
The administration of land surveys had also expanded. Appropriations for surveys reached
$100,000 in 1811. Surveys of the public domain, the first step in the process of public land sales,
constituted a large and complex administrative undertaking of its own.®* One of the greatest
challenges was the long distance between the district offices and the General Land Office in the
capital where records of transactions were received weeks or months after they had been
recorded in the regional offices. The General Land Offices had to clear and register each record
before a confirmation of title could be sent back to the regional office.

After the War of 1812, western migration increased drastically and with it the workload of
the General Land Office. Driven by cheap capital from the growing banking sector, land
speculation further fueled the volume of sales. In 1818 and 1819 the investment bubble burst
plunging western states and territories into a severe economic crisis. As hard currency became
scarce many westerners fell behind in their payments to the land offices. Critics blamed the
credit system under which a debt of $23 million had been accumulated.® Congress responded in
1820, introducing cash sales and reducing the minimum prize to $1.25 per acre. The new land

law also contained administrative reforms to regulate the transition from the credit to the cash
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system. In 1821 and 1823 Congress passed Relief Acts to reduce the debt owed to the treasury.
Debtors were allowed to give up part of their land for complete payment on the rest.

In spite of economic downturns the land business continued to grow. In 1823 the
Commissioner of the General Land Office supervised 42 land offices. Surveying had also grown
into a large and profitable business. Official surveyors contracted out a large share of their work.
In the 1830s the Preemption Acts further increased the land officers’ scope of duties at the same
time as Indian removals drove federal land sales to record heights. However, Congress did not
heed repeated calls from the Commissioners of the General Land Office for more resources. In
1833 alone the General Land Office wrote more than 6,000 letters and completed 40,000 patents.
However, there remained a backlog of 70,000 patents.®* The huge sale volumes of the mid 1830s
overburdened the resources of the land office. The Commissioner of the General Land Office
found that sales volume for the years 1834, 1835 and 1836 would total more the $30 Million,
requiring the issuance of approximately 360,000 patents.®* Congress finally reacted and passed
an Act to reorganize the General Land Office on July 4, 1836. The clerical staff in the central
office was increased to 88 assigned either to the administration of public lands, private land
claims, or surveys which now were to be supervised by the Commissioner of the General Land
Office. New positions of solicitor to give legal advice, recorder to supervise the patent business
and secretary to superintend correspondence and sign patents were also created.

Western expansion had turned the General Land Office into an important source of patronage
during Andrew Jackson’s presidency. In 1837 positions in 62 district offices and at the
headquarters in Washington had to be filled. Eight Surveyors General and 126 deputy surveyors,
not to mention the numerous clerks and subagents hired by them, were needed to carry out
surveys.® Appointments in the General Land Office, its district offices, or work on the surveys
were highly sought after because they provided intimate knowledge of the most important
commodity of the antebellum republic. Corruption and fraud were constant problems. The
patronage system aggravated some of these problems because politicians often regarded
appointments to the land office as reward for their service to the party and not as impartial civil
service. However, the abuse of office by profiteers and party stalwarts should not belie the

achievements of the General Land Office.
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During the antebellum period the United States did not only purchase millions of acres of
land from Native Americans. Table 3 lists funds the federal government spent to compensate for
land cessions of its own states and of foreign governments.

[Place Table 3 about here]
Before the public domain could be sold to individual settlers and investors by the General Land
Office, the land had to be surveyed. Table 4 lists the costs for surveying and disposing of the
public domain.

[Place Table 4 about here]
The office also dealt with numerous existing land claims of Colonial, British, French, Spanish,
and Mexican origin. For millions of Americans who followed pioneers and frontiersmen into
western territory, the land officer - not the Indian agent or member of the U.S. Army - was the
most important federal official they encountered. Federal land policies shaped opportunities to
buy land and introduced the township as prevalent settlement pattern to the west. The record
keeping of the land offices also helped to resolve legal disputes. Without the effective
administrative work of the General Land Office land would not have been the most important
commodity in antebellum America.®®

The bureaucratic work of its officials helped to enforce governing authority in distant
territories checking, handing out, and recording land titles. And the size and complexity of the
General Land Office’s administrative operations grew with each new territory. While the
business of the land offices was constrained by tight Congressional budgets, the Secretaries of
Treasury and later the Commissioners of the General Land Office introduced important
administrative reforms and pushed Congress to adopt their policy proposals. Thus the General
Land Office made important contributions to antebellum federal state-building. It helped to
establish federal governing authority on frontier settlements, executing federal land policies.
Western expansion spurred the growth of the General Land Office into a large bureaucracy with
effective administrative capacities. And starting with Alexander Hamilton the executive
developed its own policies, improved administrative procedures, and pushed Congress to
increase the budget and pass reforms.
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7. Conclusion

The distinction between state and territory denotes an important spatial dimension in
American political development. Federal governing authority was not equally distributed across
the territory of the United States. The Constitution divided governing authority between the
federal government and the states. However, constitutional constraints on the exercise of federal
governing authority did not apply to territories over which the United States claimed jurisdiction.
Strengthening federal authority in its campaign against polygamy in Utah, the Supreme Court
affirmed in 1879 that as long as territories were not admitted to statehood, federal governing
authority included all of the powers exercised by a state.®” The case of Reynolds v. United States
highlighted the extensive, extraconstitutional authority of the federal government over its
territorial domain. Like Native Americans and immigrants territorial residents were subject to
federal plenary powers that operated outside the constitutional framework that delimited federal
governing authority over states.

The spatial dimension of federal governing authority was rooted in the territorial ambitions
of the United States. Broad federal powers over the territorial periphery constituted the
foundation for federal state-building that expanded the American polity across the North
American continent. State-building at the periphery rested on the establishment of undisputed
governing authority. It required that the United States eliminated rival claims to sovereignty on
its territory. The United States used diplomacy and brute military force to enforce its territorial
claims against rival states such Britain, Spain and Mexico and Indian nations. Federal ownership
of western land constituted the basis for land policies that shaped the settlement and economic
development of western territories. Finally, Congress supervised territorial governments and
determined the pathway to statehood.

The activities of the U.S. Army, the Indian Office and the General Land Office were focused
on the early stages in the process of territorial expansion and settlement. The U.S. Army
substantiated territorial claims with force. The role of the U.S. Army at the frontier of the
American state underscores that the establishment of governing authority depended on coercion
and military power. Federal control of distant frontier regions was far from perfect and violations
of federal laws such as the Trade and Intercourse Acts often went unpunished, but federal
authority sufficed to repress any large, coordinated challenges to U.S. claims of sovereignty. The

Indian Office complemented the activities of the U.S. Army on the territorial periphery. Indian
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agents sought peaceful means to manage relations with Indian tribes. The negotiation of treaties
and the establishment of a civilian Indian service helped to reduce military conflict. The Indian
Office played a crucial role in territorial expansion, effectively reducing military conflict that
accompanied the territorial dispossession of Native Americans. The General Land Office sought
to impose order on the settlement of the west. While illegal settlements remained a problem
throughout the 19™ century, most settlers and investors would not have bought western lands
without the security provided by federal land titles. The General Land Office organized the
commodification of land which was the driving force behind the general craving for western
lands throughout the 19" century.

The spatial dimension in the exercise of federal governing authority reveals the importance
of federal state-building at the territorial periphery. This paper has focused on the establishment
of governing authority as the basis for the territorial expansion of the American state. But the
functions of the federal government on the periphery went far beyond the establishment and
enforcement of governing authority. The ownership of western lands allowed the federal
government to shape the territorial periphery far more than this brief survey of the General Land
Office indicates. Federal land grants were not accounted for in 19" century federal budgets, but
they provided millions of dollars in federal subsidies for the construction of railroads, the support
of public education and subsidies to western states.?® Many territories remained subjected to
federal supremacy for decades until admission to statehood ended their status as political
dependencies of the federal government. And the process of political incorporation of western
territories raised contentious issues regarding the legal and civic status of diverse populations
that inhabited them.® The Louisiana Purchase brought a large French population under U.S.
jurisdiction and the Treaty of Guadalupe Hidalgo of 1848 added a large Mexican population.
U.S. government officials constantly confronted the problem of the status of the Native
Americans as they expanded the American polity westward. These questions become central
issues of federal state-building, once the importance of territorial expansion and the territorial
nature of federal governing authority are recognized. Their analyses lead to a more complicated
assessment of 19" century national state power: weak at the center but strong at the periphery.
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Tables

Table 1 Functions related to territorial expansion across the executive

Department of State

Diplomatic Pursuit of expansionist Agenda
Supervision of Territorial Governments

Department of War

Military Pursuit of expansionist Agenda
Pacify / Police Frontier
Indian Affairs

Finance territorial expansion

Department of Treasury
Surveys

General Land Office / Execute Federal Land Policy

Table 2 From Periphery to Core — Federal State-Building in the Territories

Activity

Agency

Exploration

Military

Manage Relationship with Native Population

Military / Bureau of Indian Affairs

Acquire Territory through Negotiation

Department of State

Conquest of Territory

Military

Secure Territory

Military

Extinguish Indian Title to Land

Military / Bureau of Indian Affairs

Survey Territory

Department of Treasury

Create basic Structures of Governance

Congress, President / Territorial Governments

Sale of public domain

Department of Treasury / General Land Office

Internal Improvements

Military / Congress through land grants

Admission to Statehood

Congress

Table 3 Purchases and Cessions 1789-1859%

Purchase from Georgia, her cession 1802, and Yazoo- scrip claims | $ 6,200,000.00

Louisiana Purchase of 1803

$ 27,267,621.98

The Florida Purchase of 1819

$ 6,489,768.00

Mexican Acquisition by treaty of Guadalupe Hidalgo, 1848

$ 15,000,000.00

Purchases from Texas, 1850 and 1855

$ 16,000,000.00

Gadsden Purchase from Mexico, 1853

$ 10,000,000.00

Total

$ 80,957,389.98

Table 4 Expenditure for Survey and Disposition, 1784 to 1859

Expenses of surveying public lands, including all expenses prior to 1812, the date of

creation of General Land Office, including slararies of surveyor-general and their

clerks $ 4,376,464.26
Amount paid at the district land offices of salaries and commissions of the officers,

and for incidental expenses $ 3,867,228.99
Salaries of land officers at the United States Treasury until 1842 $ 99,370.70
Salaries and contingent expenses of the General Land Office, at the seat of

Government, from its establishment in 1812 to 1842 $ 1,623,546.19
Cost of General Land Office, 1843-1859 $ 6,158,571.63
Total $ 16,125,181.77
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Figure 1 Federal Military on Active Duty 1801-1859%
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Figure 2 Annual Cost of Purchasing Indian Title
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® | work with a formal definition of what | call empire or imperial. Empire describes a relationship of political
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privileges members of the core polity enjoy.
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